HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama, Japan 


- UNITED STATES OF AMERICA VS OKUJI TONOMURA 

4 . UNITED STATES OF AMERICA VS KOZO HATANO 

UNITED STATES OF AMERICA VS FUJIO MUTSURO 
UNITED STATES OF AFRICA VS JIRO TAKEUCHI 

Review of the Staff Judge a dvocate 

i; The attached record of trial of the case of Okuji Tonomura, Kozo 
Hatano, Fujio Mutsuro and Jiro Takeuchi tried at Yokohama, Japan, from 
6'July 1948 to 26 July 1948, by a Military.Commission appointed by paragraph 
2, Special Orders No, 148, Headquarters Eighth Army, United States Army, 
dated 30 June 1948, having been referred to the Staff^udge Advocate, this 
review thereof is submitted to the Commanding General, 


Personal Data Concerning Accused 


A - 

NAME: Okuji Tonomura 
AGE: 26 

RESIDENCE: 'Tokyo-To, Suginami-Ku, 

■ Izumi-Cho, # 946 
MARITAL STATUS: Married 
RELATIVES: Father, mother 
EDUCATION: Graduated from Tokyo # 1 
Commercial School, 13 years 
VOCATION: JDAK (radio station) 
employee 

MILITARY CAREER: • Entered Army 10 
January 1942,'demobilized li 
February 1946, highest rank; 

1st Lieutenant 


DATE OF CONFINEMENT: 27 April 1948 
DATE OF ARRAIGNMENT: 6 July 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 6 July 1948 to 
26 July 1948 

DATE OF SENTENCE: 26 July 1948 
SENTENCE: CHL for nine (9) years 
CLE-ffiNCY RECOMMENDED BY COMMISSION: 
No 




M ■ 


NAME: "•Kozo Hatano DATE OF CONFINEMENT: 26 April 1948 

AGE: 30 ' DATS OF. ARRAIGNMENT: 6 July 1948 

RESIDENCE: Kyoto-Fu, Kitakuwnda- PLAICE OF TRIAL: Yokohama, Japan 

Gun, Hiraya-Mura, Agaki, H 18 PERIOD OF TRIAL: 6 July 1948 to 

MARITAL STATUS: Married 26 July 1948 

RELATIVES: Father, sister' DATE OF SENTENCE: 26 July 1948 

EDUCATION: Primary School, 8 years SENTENCE: CHL for three (3) years 
VOCATION: Stationary CLEMENCY RECOMMENDED BY COMMISSION: 

miTARY CAREER: 5 years Imperial Yes 

* Japanese Army, highest rank: 





NAME: Fujio Mutsuro DATE OF CONFINEMENT: 3 June 1948 

AGE: 44 ' • DATE OF ARRAIGNMENT: 6 July 1948 

RESIDENCE: 'Osaka-Fu, Sennan-Gun, PLACE OF TRIAL: Yokohama, Japan 

Tarui-Cho, # 2304 PERIOD OF TRIAL: 6 July 1948 to 

MARITAL STATUS: Married 26 July 1948 

RELATIVES: 3 brothers, 1 sister DATE OF SENTENCE: 26 July 1948 

EDUCA.TI0N: Graduated Military College SENTENCE: CHL for thirty-five (35) 
VOCATION: ’Co* employee years 

MILITARY CAREER: Imperial Japanese CLEMENCY RECOM'ENDED BY COMMISSION: 


Army, 1918 to February 1946; highest No 
rank: Lt, Colonel 1 » . 
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NAME* Jlro Takeuchi . DATE.-.OF .CONFINE’ENT: 27 Mav 1948 

AGE: 29 ' ' ' DATE OP ARRAIGNMENT: 6 July 1948 

RESIDENCE: Saitama Ken, Omiya-Shi, PLACE OF: TRIAL: Yokohama, Japan 

Kamomiya-Cho, 3 Choine 2820' ‘PERIOD OF TRIAL:’ 6 Julv 1948 to 

’KlITAL STATUS:.- Single- ■ • - • ■ ... . 26 July 1948 

RELATIVES: father, mother DATE OF SENTENCE: '26 July 1948 

EDUCATION; 13 years school . . SENTENCE: ■ CHL for throe (3) .pears 

'VOCATION: Ship wireless operator . CLEMENCY RECOA? ENDED BY CaPESSION: 
MILITARY CAREER: Sgt Major ' No . .... 


2* Synopsis of Charges, Pleas, Findings and Legal Sufficiency, 

; ' * - • ■ Legally 

Charges and Specifications: Pleas . Findings , Sus tained 

TONOMURA : 

Charge:. . Accused at the time and NG G- > * " " Yes 1 

place set forth’in the Specifications 
hereto attached, did-violate the Laws 
and Customs of War, ’ 

* . * * «■ 

Sp 1;’ That on or about 11 July 1945, NG ' G, Yes 

accused did willfully and unlawfully except, the words: "will- 

order and direct the killing of Ensign fully and unlawfully", in- 
Joseph Francis Florenc.e, an American serting after the word "the" 

Prisoner of War, and did thereby cause the words "unlawful killing"; 
the death of said Prisoner of War, of the'excepted words, Not 

Guilty, of the. altered and 

.: - substituted words, Guilty, 

* *■ 

- Sp 2t That, on or about 11 July 1945> NG G, ■ Yes 

accused did willfully and unlawfully except the word "Unlaw*- 

kill Ensign Joseph Francis Florence, fully" and inserting after 

an American Prisoner of War, by shooting the word "willfully" the 
him, words "participate in the 

unlawful killing," Of the 
excepted words. Not Guilty 
of the additional and sub- 
stituted words. Guilty, 

HATANO t 

Charge:. • Accused at the time and 
place set forth in the specification 
hereto attached did violate the Laws 
and Customs of War, 

Sp: That on or about 11 July 1945, 
accused did willfully and unlawfully 
kill Ensign Joseph Francis Florence, 
an American Prisoner of War, by 
shooting him. 


NG G Yes 



NG G, • Yes 

except the words "willfully 
and unlawfully kill," and 
substituting therefore the 
words, "participate in the 
unlawful killing of," Of 
the excepted words, Not 
Guilty, and of the substituted 
words. Guilty; 


MUTSW fafr - /’. ■ \ ; . 

Charge: Accused at the times and - NG G ' X es 

places set forth in the-specifications 
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hereto attached did violate the Laws 
and Customs of War, 

Sp li That daring the period'April ; $G ng 

1945 to 11 July : 1945* accused, then and 
there having authority over the detention and 
treatment of Ensign Joseph F. Florence, 
an American Prisoner of War, did will¬ 
fully and unlawfully mistreat the said' 

Prisoner of War by ordering, directing, 
and permitting the troops of his Division 
to compj&i^the said Prisoner to perform 
dangerous work directly in aid of the 
military operations of the Japanese 
Imperial Army. 



Sp 2; That on or about 11 July 1945 NG q, 

accused did willfully and unlawfully except the words: "will- 

order, direct, and permit his subor— fully'andli^ of the excepted 

dinates to kill 1 Ensign Joseph Francis' words. Not Guilty, 

Florence, an American Prisoner of War, 
and did thereby cause the death of 
said Prisoner of War. 


Sp 3: That on or about 11 July 1945, NG G, • ' Yes 

accused, then and there having except the words, "Issue 

authority over the'detention of Ensign a death certificate for 

Joseph F. Florence, an .American. Pris- said prisoner; honorably 

oner of War, and having authority over bury the body of said 

the disposition of the body of said prisoner and properly 

Prisoner after his demise, did will— mark the grave," Of 

fully and unlawfully disregard and fail the excepted words, Not 
to discharge his duty to furnish a Guilty, 

proper report of. the detention and the 
death of said Prisoner; issue a death 
certificate for said Prisoner; honor¬ 
ably bury the body of said Prisoner 
and properly mark the grave. 

TAKEUCHI ; 

Charge: Accused at the times and NG G Yes 

■ places set forth in the specification . 
hereto attached, did wiolate the Laws 
and Customs of War, 

Sp 1: That on or about 11 July 1945, MG G, Yes 

accused did willfully and unlawfully except the words: "will— 

participate in the killing of Ensign fully and unlawfully 

Joseph Francis Florence, an American participate in the", sub- 

Prisoner of War, by shooting him, stituting therefor the 

words, "participate in the 
unlawful"; of the excepted 
words. Not Guilty; of the' 
substituted words. Guilty. 



All the specifications and all' of the .accused are so ihter-related, 
having arisen out of the same incidents, that it is necessary to state^the 
■facts as if they came underone specification. 
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For the Prosecution : 

. . • «.• 

In ’larch or April 1945, Ensign Florence parachuted from his 
plane'to the island of 1'iyoka Jina which was occupied by the 28th Division 
(Ex 6, 12, 14). He. was held by Kempei Tai and Division Headquarters (Ex 
7.)* The Kempei Unit was under command of Division (R 70). Accused TCutsuro 
was. staff officer in intelligence and had’ charge and custody of FM (R 9-8)• 
Almost all matters concerning FTC’s were handled by intelligence section 
(R 99, 113)• The Army plan’for handling PTC’s was to send them as soon as 
they were taken, to Okinawa, or if that'fell, to Formosa. TCutsuro would 
be in full cpntrol and accused Tonomura, under TCutsuro would execute the 
details of this plan (R 111). TCutsuro tried to’ get PTC transferred to' ■ 
Formosa but was unable to get transportation (2 109). Division Commander 
gave permission to Regimental Commander to use FTC on defusing .bombs and duds 
(Ex 2). He did this work about 20 days (FjX. 9). TCutsuro made a statement 
that if American Forces landed and they kept the FT on the island, the FTC 
would inform the American forces of all their defense positions. Division 
Commander ordered TCutsuro to arrange for execution ofJgTC (Ex 9)« "Division 
Commander gave orders and instructions for almost every little detail 
concerning management, on the island and subordinates could not act without 
orders" (R 113-114). In mid July 1945, ,f utsuro. ordered Tonomura to secretly 
execute the FTC with a pistol and cover up the matter (Ex 13, 16). Tonomura 
asked Kempei Tai for men to help in execution. Kempei Tai refused until 
they were told it was rhyision Commander’s order (Ex 7)» Kempei Detachment 
Commander then ordered acchgpdj-fatano and one Taira to report to TCutsuro 
for orders (Ex-10). Tonomura took two soldiers at about 1500 and selected 
a, place,and had a hole dug (Ex 13). At about 1800 the same day, Hatano, 
Taira, and. Takeuchi'were given"the'execution instructions by Tonomura (Ex 
10, 13)Prior to this time Hatano an 5 Taira did not know whether they 
were to guard or execute the*?’" (Ex 12). The FTC was picked up and told ho 
was being taken to Formosa by air. His hands were tied to prevent escape 
and the party started out. Tonomura was in lead with PTC and Takeuchi, 

Hatano and Taira brought up the rear, TChen they reached the selected spot, 
Tonomura .jumped aside and Hatano stopped forward and fired point blank at' 
PTC’s head. The others then fired and the body was' buried (Ex 10, 13, 15). 
They then reported back to TCutsuro who stated "That’s fine" (Ex 12), 

Tonomura was then ordered by TCutsuro to report the execution to the Chief 
of Staff and the Division Commander (Ex 13). TCutsuro also reported the 
execution to the Commanding General (R 109; Ex 16), Division Commander 
decided to conceal the execution Immediately afterwards (Ex 9). \fter the 
termination of the war TCutsuro ordered Tonomura to cremate the body so 
the ashes could be sent to Formosa (Ex 13) ’. Chief of Staff ordered TCutsuro 
to send ashes to Formosa (Ex 9). Tonomura, Takeuchi,' and others exhumed 
the body, and cremated it in a gasoline fire (Ex 10, .13, 15). The ashes 
were placed in a box ‘and. shipped to the Operations Department, Formosan 
Army (Ex 13). The Division Commander ordered the Chief of Staff to tell 
unit commanders th’a.t the F' r was' killed in’a plane crash (Ex 9). TCutsuro 
and Tonomura put out the same story (Ex 8, 13),’ The details of the con¬ 
cealment and story as finally put out was issued, to unit commanders in 
writing bearing the seal of the Division Commander (Ex’14).a At the time 
the.Division Commander issued orders for the execution, he did not state 
the manner of execution, therefore, when ’TCitsuro issued the orders to 
Tonomura he did not. specify any particular manner, TCutsuro says he origin— • 
ated the cover story' after 15 August 1945 (Ex 17). He also instigated the 
plan to kill the prisoner (p 5, Ex 9). 

• For the Defense; 

TCasao- Endo, a 1st Lieutenant from 1944 to 1946 with the 
1st Battalion, 1st Regiment'(71 194) testified:. He received instructions 
from Battalion Commander that Lt, Natsume and F VT would, be in area and he 
was to-guide them to Where # bombs had-fallen. Lt. Natsume instructed FTC 
to defuse bomb. PTC refused. A sergeant with the witness’ assistance, 
d'efus.ed one and then'the FT defused the other (R- 194). - 



1 
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Ichiro Sakai, Major, 1st Battalion Commander,- 3rd Regiment 
from 12 August 1944 to 10 January 1946 testified! An American flier 
parachuted down and was captured toward the end of April 1945 and was 
put under control of Division Headquarters. Toward 1st of May at an officers 
meeting it was decided that Lt. Natsume would take FT around various areas,' 

2 or 3 days later he came to area and Lt. Endo and PW. each defused one bomb. 

The PW stayed in headquarters tont that night and went to 2nd Battalion, 

Then after.10 days to 2 weeks in Regiment he was sent back to division (R 
198). Regimental Commander, at the officers meeting was the one who ordered 
the FT to be used in defusing bombs (R 199). Witness does not think Mutsuro 
could have given the order because the Division Commander was very strict 
and usually attended to the smallest details h.'mself (R 200). At end of 
war all regimental personnel received instructions not to allow rumors to 
escape about allowing PW to defuse bombs or that he was killed. Witness 
does not know who gave order to execute FT. He thinks the Division Commander 
gave .the order and does not believe Mutsuro could give such an order (R 201), 
•Lt, General Nomi (Division Commander) was supposed to have died of heart 3 
failure or cerebral hemorrhage but there we re rumors he committed suicide. 

He was formerly a Kempei Commander and there were orders to arrest him as 
a War Criminal. Witness believes he committed suicider^ecause of this (R 
202). Details concerning P T ' M s were in hands of Intelligence Section but 
matters concerning execution or transfer and shipment could not be done without 
orders from Division Commander (R 203).* There were about. 35,000 troops 
on the island in June and July 1945 and the Allies were expected to attack. 
General Nomi had knowledge of the PW because of an intelligence report on 
the information (R 205). Japanese had defused only Japanese bombs, FT 
was forced to defuse American bombs, T,T itness heard for first time in 
Yokohama that PW was executed. He had been told that PW had not been sent 
to Formosa and that he was not living (R 207), 


Soichiro "’atane.be was a warrant officer in the Kempei Tai 
from March 1944 to Juno or July 1945 (R 204). Ht testified that he does 
not remember phone call to Intelligence Section about execution of FT, 
Witness states he left island on 2.7 or 28 Juno or Jul y 19^ 4. (R 210). He 
was there the year the war ended (R 212). 


•Ryuhachi Yamaura, Sergeant Major with Kempei Tai August 1944 
to February 1946, testified that he remembers P rT who was transferred to 3rd 
Regiment, He heard that FT was murdered later. He remembers phone call 
from Division Headquarters and believes it was to effect that Kempei unit 
was to dispose of PW. He was in same room (R 213). Saw Hatano go but does 
not know who ordered him (R 214). Witness* recollection isn’t clear but 
he thinks he'gave warning that Kempei Tai should not become involved. After 
war was overfj, Taked'a said that Division instructions were that PW who had 
been killed was put down as victim of plane a.ccident (R 215). On cross 
examination witness stated " - - I don’t remember the month but one day in 
1945. between 2 apd 4 o’clock there was a call from Division Headquarters 
to one of the men in the Kempasi Tai that wouldn't the Kempei Tai ep out and 
execute the flier, I was sitting at the next desk and when I heard'this I 
told the man that was outuvr^ous r eport the matter to the unit, commander. 

Captain Takeda. After/receiving the report he called up Division Head¬ 
quarters. The details of the conversation I do not knov; but finally he 
a.greed to send a guard and ordered HatApo to go to Division Headquarters. 

After this I do not know what happened, but.that evening after sundown 
Hatano came back and told me that the flier was shot in the back by the 
order of Tonogawa and his body was buried" (R v 2l6), witness 'says sub¬ 
stantially the same in Exhibit C. 

Chuzo Ashihara, Majoij Battalion Commander, 3rd Battalion, 3rd 
Regiment from 30 July 19-' 4 to.19 January 1946 (R 222) testified that; • 

Florence worked in his battalion .about a week. F.” was sent to battalion 
6y orders of Regimental Commander. ” r itness heard-that division commander 
ordered PM’ to be transferred.from Kempei Tai to 3rd Regiment (R 223). 
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Witness heard that PW was working on clearing bombs away, .Florence came.- 
to witness and asked him for work. Witness heard he was forced to work on 
bombs but does not know definitely"(R 224). Witness is of opinion that 
General'Nona committed suicide (R 225). Witness then addressed the court 
and stated that Mutsuro had been trained in and all his experience had 
been in espionage and that he was not used to divisional work setup in a' 
combat area. Further that he is not a man of positive character (R 226), 

Kazuro Sugimoto, a Lieutenant Colonel on the Division Staff 
from July 1944 to the end of the war testified: Just before -end of war 
Mutsuro was released as intelligence officer-because he was busy supervising 
raising potatoes to alleviate food shortage and because his opinions didn't 
coincide with the division commander (R 2.32), Witness was in charge of 
communications, Mutsuro telegraphed Formosan Army Headquarters at least 
twice to get a plane to remove FW from island. He also reouested the Navy 
Command on the island to put PW aboard a Formosa. - bound plane, but was 
refused (R 233). There was a written report of information obtained fro"m 
FW distributed at a unit-commanders meeting, 3rd Regimental Commander 
requested that PW be given to them to use in disposing of bombs and 
salvaging powder. Division Commander gave his consent on the spot (R 
234)* PW was not transferred for 2 or 3 days because Staff Officers were 
not in accord with the order. Witness thinks Mutsuro held back order for 
those days (R 235). Witness believed Mutsuro received a strict reprimand 
from the Commanding. Genorrl for this-(R 236 ),. F" r stayed with 3rd Regiment 
about a month (R 237), T ’*itness was in room with 'iitsuro when Tonomura 
.came in alone and reported that P T ’ r, s execution had been completed, Mutsuro 
then instructed Tonomura to report to the Chief of .‘Staff and Division 
Commander. Mutsuro stated he finally had the job done under the division 
commander's orders (R 238). Division Commander ordered witness not to 
report that FT had been killed (R 239 ), In September 1945 there was a 
meeting of the unit commanders and an order was put out by the Chief of . 

Staff under orders of the Division Commander, "that the PW stayed until 
the last on the island when the FT was put ’board a plane which was to go 
to Formosa, The P T ' r and all persons aboard that plane lost their lives just 
after the take off of the plane" (R- 240). Witness learned from radio‘.broad¬ 
casts that Lt. General Nomi was named as a War Crimes suspect (R 249). Nomi 
had been in the Kempei Tai (R 250), 

Shuetsu Niikura, corporal, photographer in intelligence section, 
from August 1944 to end of war states that - he remembers the PW, He heard he 
had been killed, ’ r utsuro ordered Tonomura., Te.keuchi, Ishiura and witness to 
dig a hole at the airfield. They got some. - .gasoline and cremated a body 
which was American (R 252) Tonomura. was - in charge of detail (R 254). 

Hirotoshi Hasegawa, Major, .Battalion Commander in the 3rd 
Regiment from August 1944 to February 1946 testified that: Mutsuro is 
quiet', diligent but slow in his work. He was reprimanded several times 
by General Nomi. Regimental Comma.nder came back from meeting and stated 
Division Commander ordered PW to be used to defuse bombs, "’itness heard 
that FT had been sent to Formosa but 'later heard he had been executed. 

He heard the Division Commander died of cerebral hemorrhage but it is 
witness' opinion he committed- suicide (R 256). - 

-. Yutaka Yamada, Major, Medical Officer, from July 1944 to 

20 December 1945* testified that in April 1945 he had to go to Formosa 
for medical supplies and since America, had air supremacy, he had to travel 
at night, island hopping by boat (R 258-259), 

/ . * -V 

• - - - \ 

Kntsumi Toyoshima, was on island from 1943 or 1944 to end of 

war (R 260), He was Personnel Adjutant to the Commanding General.at time 
of end'of war. He testified,that Nomi died 13 December 1945. -There was 
an order out for apprehension just prior to his. death. He distributed his 
personal .belongings to officers in headquarters (R 261), He further 
identified some writings from the General's diary, 
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Accused ..Hatano after being warned of his rights as a witness 
took the stmd and testified in his own behalf. He was attached to Miyako 
Kempei Squad 10 August 1944 to 30 January 1946 (R 268),. Capt. Takeda was 
his superior, PW Florence was kept at Kempei unit for about 2 weeks 
around March'or April, At this time Kempei unit was under Okinawa Kempei 
Unit (R 269). Accused was told that because FT had been mistreated and 
worked at various positions and emplacements he had to be executed* Taira 
and accused Hatano were ordered to go to intelligence section to receive 
instructions. He did not receive any warning that he was to be used for 
guard duty only. They reported to Mutsuro and Tonomura (R 270). Tononura 
told them to wait outside and started to discuss it with Mutsuro. Later 
Takeuchi and Tonomura came out. Witness was told that the execution was 
the order of the Division Commander and method of execution was left to 
Tonomura. Tonomura then told how it would be done. After the sun set, 
they loaded their weapons on the way to the training area where they picked 
up the PW,., and started towards the airfield. Tonomura gave instruction 
when they were loading their weapons, "that a hole^Tiad.'been dug somewhere 
between the training unit and the airfield and that he, Tonomura, would 
precede, the prisoner^ of war and then he would leap aside and he instructed "" 
us to fire all at once" (R 271). Witness heard that shooting in the back 
of the head was as painless as possible so he shot the PW that way. The 
others fired after that, then he was buried. They accompanied Tonomura 
who reported to Mutsuro and at the time Captain Takeda was seated beside 
Mutsuro,. Sugimoto was also there, ’"itness then returned to his own unit 
and reported to either w r.tanabe or Ya.maura that he had returned, Takeda 
told witness that execution must be kept secret. He said that the incident 
should not be repeated to soldiers of other units or ..to natives (R 272). 
Takeda told them when the war was over to answer to American authorities 
that no Fg had been killed or mistreated or anything like that In the unit. 
Witness first heard he w- s to participate in execution from Captain Takeda' 
but he did not know whether he wa.s to. execute or guard ,PW until he received 
instructions from Tonomura (R 273). Witness does not think Taira fired 
because he did not clean his weapon upon return (R 275). Witness thinks' 
that there was no trial held for. FT. He knew it was unlawful to Icill PW,* 

He acted under orders (R 277). At the time Takeda sent witness on detail, 
Takeda informed him "that the prisoner had been involved in a different 
type of work and, also that he had been maltreated and had been taken around 
to many of the positions on the island. Also, at this time we were expecting 
an Allied attack and it didn't occur to me tq question a senior and a. more 
intelligent man than I" (R 278). Witness thinks it would have meant his 
death to refuse to carry out the order ©r to protect the PW (R 279). 


Accused Tonomura after being warned.of his rights as a witness 1 
took the stand and testified in his own behalf (R 281). was on island 
from 10 July 1944 to 30 January 1946. Mutsuro could give orders to Takeda 
which came down through the Chi6f of Staff but he was not a direct superior 
(R 282), Witness was assistant to staff officer in charge of intelligence. 
Mutsuro ordered witness to execute Florence the evening of the day before 
execution. He did not know why P T,T was being executed. Around non of the 
day after he received orders he-selected execution ground and phoned Kempei 
unit and asked them to send-2 men at 6'o'clock. At the time witness received 
the order, Mutsuro said that the order had come down from'the Commanding 
General, Sergeant Major Takeuchi, Leading Private Hatano, Leading Private' 
Taira and witness were in execution party. Before getting the F7 from the” 
training unit, witness made simple explanation of order and discussed 
method of execution (R 283). Witness could not work out suitable plan so 
plan was made after hearing, all the opinions during the discussion. Hatano 
fired first,. The others fired after he fell. Then the wrist ropes were 
loosened and he was carried to the grave, ’"hen he reported to Mutsuro, 
Sugimoto and Takeda were there, Mutsuro told him to make his report to 
the Chief of Staff and the Division Commander: (R. 284). There were documentary 
orders after war was over to the effect ."that matters pertaining to the F,7 
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should not be too publicly announced"« After war was over, witness received 
instructions from Mutsuro which he thinks Came from division commander, to 
take a detail of* men and cremate the body. It never occurred to witness 
to disobey the order and refuse to act *in the execution because it was his 
duty to comply with an order. Witness had-no thoughts as to whether the 
order wab unlawful (R 285). "’itness believes FT was killed because he 
was used to deactivate bornbs and because he was familiar with the defense 
positions of. the island. Witness believes that General Nomi gave execution 
order because Mutsuro so stated when he.gave order to witness and because 
the General said "Thank You" when witness reported the execution to him, 
indicating he.$Fas familiar with the situation (R 286), Witness heard 
concealment plan of plane crash first from Mutsuro but doesn’t know who 
.originated the story (R 287). Witness thought it was the duty of the Kempei 
to fire jfirst but he did not mention that Hatano was- to fire first shot. 

He does not think that P ,,r was tried (R 291). No, member of detail went on 
it of his own free will, witness did not think he, had any choice in the !■ 
matter (R 292). According to. .Japanese Military Penal Law, disobedience 
to a superior officer in the face of the enemy means execution (R 293), 

Accused Mutsuro after being warned of his rights as a witness 
took the stand and testified in his own behalf,(R 293), He was a Lt, Col, 
on the island from 16 July‘1944 to 3 February 1946 (R 294). He wa.S a 
Staff Intelligence Officer, He interrogated F’ T one time alone, Kempei 
Squad Leader was independent unit commander. Accused a.ssisted division 
commander when he had business with Kempei (R 296), Takeda would report 
general substance to accused after reporting to the Chief of Staff or 
Division Commander. Accused Mutsuro was present at unit commanders meeting 
and he; stated interrogation of PW was completed "nd asked if there was a. 
unit willing to take care' of PW. Col, Ido said he would take care of the 
FT, Mutsuro cautioned the Division Commander and told- him of documentary 
notices from the 'Aar Ministry, Mutsuro recalls the notices were to the 
effect that F* r should be placed in hands of higher authorities and not 
moved from place to place too often (R 297). Division Commander made 
decision to transfer F.'. T to 3rd Regiment. Mutsuro did not want transfer 
so he delayed it until ho was reprimanded by the Commanding General, 

Mutsuro was relieved of ,iob about 30 June (R 298). The order for execu¬ 
tion of the FT was still left to Mutsuro, Ho asked for transportation for 
the FT from the island on three occasions but was told it was impossible 
(R 299). The commanding General ordered Mutsuro to execute FT on the 13 
of July, He asked M utsuro "Don’t you think it is best that this PW be 
executed?" Mutsuro replied that "this had.a great deal to do with 
humanity and also with International Law, and that to perpetrate such an 
incident would only’cause trouble". The Commanding General .state:! his 
opinion was no good. Mutsuro relayed the Division Commander's orders to t •>.. 

Tonomura and told him to conduct it as secretly as possible. Tonomura 
and two or three others reported back to ,r utsuro who was with Sugimoto. 
and Takeda at the time. Mutsuro told Tonomura to report' to the Commanding 
General and the Chief' of Staff, Mutsuro later also reported to the 
Commanding General (R 300). The Chief of Stoff gave Mutsuro the division 
Commander’s order to send ashes of P T ' T to Formosa (R 301). Mutsuro feels 
that at the time he transmitted the Commanding General's order, he had 
done all in his power to protest (R 303), He. had no alternative., Kempei 
Tai came under the Commanding General around 20 May (R 304). Mutsuro 
only saw one sheet of PW Regulations from'War Ministry and was not familiar 
with what steps should be taken after death of FT, It was-not normal 
procedure to bury FT in foxhole without identifying signs. Mutsuro did 
not tell the. Commanding General that in event of Allied invasion it would 
be necessary to execute (R 306), At.the meeting where they discussed 
the disposal, of the P T ' T , the Commanding General made such a remark (R 308}, 

Mutsuro believes the reasons why the FT was executed is because'the FT 
was familiar with important positions and secondly because he was used, for 
illegal work (R.312), ’ Concealment of execution was planned after war's 
end, Sugimdto and Mutsuro each developed concealment plans (R 315). The 
Chief of Staff returned from Formosa and gave orders that ashes“were to 
be sent to Formosa (E 317). 
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Accused .Jiro Takeuchi after being'warned of his rights as a 
witness took the stand- and testified in his own behalf.(R 323). He was 
Sergeant Major of 28th Division on the Islarid. He was in intelligence 
section under Lt. Toncmura. He first heard that PW was to be executed 
on morning of 13 July 1945 from Tonomura who ordered him to dig hole for 
burying. Witness asked Tonomura if execution of PW was a duty of intelligence 
section who replied it was unavoidable, being an order from above. It was 
to be kept secret. The other two soldiers helping to dig grave were told 
the hole to be dug was to be used as a trench, Tonomura told witness 1 

that 2 men from Kempei unit would accompany them (R 324). Witness thought 
execution was to be done by Kempei men* Party was given instructions by 
Tonomura before reaching training unit, Tonomura was in lead, then the 
PW, the witness'to the left of F AT and the two Kempei men behind. As they 
neared the hole, Tonomura jumped to right and one of Kempei placed his 
pistol to back of PW’s head and fired. Witness fell to his left knee, then 
fired and was followed by other shots. Seeing that the P?v was dead,.they 
put him in grave (R 325). They reported to Staff °fficer Sugimoto when 
they returned. One day after the end of the war he was told that PW had 

lost his life in plane crash. Two other men accompanied witness and Tonomura, 

one day after end of war, to cremate body,(R 326). It took from Irate one 
evening to early the next morning to cremate the body. The ashes were 
placed in an unvarnished box and brought back to Intelligence Section.(R 331). 

Box was inscribed that the contents were remains of an American soldier who 
had fallen in battle (R 332), 

4* Opinion: ----- 

The commission had jurisdiction over the accused and of the of¬ 
fenses charged. There is no evidence that the accused were not sane at 
the commission of the alleged acts or at the time of trial, The accused 

were given a fair trial, were ably defended, cooperated in their own 

defense, offered evidence on their own behalf and took the witness stand 
to testify after being warned' of their rights. No ruling of the commission’ 
was deemed to have affected adversely the substantial rights of the accused. 
Motions'for modification of the sentences have been filed on behalf of tho 
accused, Okuji Tonomura and Fujio Mutsuro* No answering brief has been 
filed by the prosecution. These motions, together with their supporting 
briefs, have been read and carefully considered. No points have been 
raised by counsel for the accused which have not already been so established 
by the reviewing authority in other war crimes trials (US'vs Uchiyama, Case 
No, 123; Addenda of Lt. Colonel Browne from US vs Iwasaki, Case No, 319), 

5. Recommendations : 

Various petitions for'retrial and clemency submitted by members 
of the families of' the accused, and others, have been carefully read and 
considered. A petition for clemency has been filed by the members of the 
Commission for the accused Kozo Hatano, 

The accused Okuji Tonomura was sentenced to confinement at hard 
labor for nine ( 9 ) years. 

The accused Kozo Hatano wa.s sentenced to confinement at hard 

labor for three ( 3 ) years, , 

The accused Fujio Mutsuro was sentenced to confinement at hard 
labor for thirty-five (35) years. 

. I - 

The accused Jiro Takeuchi was sentenced to confinement at hard 
labor for-three ( 3 ) years." 

It is recommended that the findings of the commission be t approved. 

The commission has filed a petition for clemency for the accused, Kozo 
Hatano, recommending suspension of the sentence on the grounds that his 
acts were in obedience to "superior" orders vdth no choice of action on 
his part and the fact that this accused gave a confession which materially 
assisted in the preparation of the case against the other accused. This 
petition has been carefully considered and it is further recommended that 

. • - • . t . 
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the unserved portion of the sentence of the accused -Kqzo Hatano be 
remitted. 

6. ' Action ; 

Forms of action to carry the above recommendations into effect 
are attached hereto. 


. n - ■ 

V. # / ‘“T"' , ■ % --- 

1 ' ’ FRANKLIN L. DEIBERT 

• Captain, F.A, 

. . • Assistant Staff Judge Advocate 

I concur in general except that no remission of Hatano’s sentence is ^ 

\ recommended. It is apparent that the commission by its lenient sentence has 
j already taken' any of his actions 'which were commendable into account . Groat 
leniency also was shown in the case of Takeuchi who participated in a patently 
illegal killing (although unddr order's) without objection. The sentence as to 
Mutsuro is justified notwithstanding elimination of the element of wilfulness 
for conviction of ordering the unlawful killing. He himself instigated the 
order ..from his commander so that order docs not doorcase the gravity of Mutsurds 
offoqso. ..... 

The prearranged plot, to kill the victim on a sudden secret signal as he 
was-by pretext (p 3, *Ex 10) marching along believing himself enroute to a safe 
station, was adequate notice to each participating accused of. the illegal na¬ 
ture .of the homicide. None claimed ho considered that the actions were legal. 
Superior orders were properly shown in mitigation but thoir effect was lessened 
by the failure of any accused to make a serious objection based on any ground 
of inhumanity or illegality. Later condodlmcnt of the crime evidenced a fool- 
^ ing of. guilt. Approval of each sentence is recommended. 

A proposed alternate action to implement the additional recommendation 
as to Hatano is attached. 



ALLAN R. BRDYME 
Lt Colonel, JAGC 
Army Judge Advocate 
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